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public policy to tie up the money, for the claimant's right arises, if at all, upon 
a contingency which can happen only within the limits set by the Rule against 
Perpetuities. 

Execution — Exemptions — Right of Exemption of Debtor Fraud- 
ulently Removing Goods. — A debtor, to avoid payment of a debt, removed 
part of his property to Kentucky, leaving in Tennessee no more than was by 
statute exempt from execution. The value of the property removed equalled 
the amount of the statutory exemption. Held, that the debtor is not entitled to 
claim as exempt the property remaining in Tennessee. Rogers v. Ayers, 104 
S. W. 521 (Tenn.). 

It has been held that a fraudulent conveyance or concealment of property by 
a debtor works a forfeiture of his right of exemption. Kreider's Estate, 135 .Pa. 
St. 578. The language of these exemption statutes, however, does not dis- 
criminate against dishonest debtors. Moreover, the exemption is created for 
the benefit of the family as well as for the encouragement of improvident debt- 
ors; hence the better view, and that sustained by the weight of authority, is 
that a debtor does not lose his right of exemption because of a fraudulent con- 
veyance or concealment. Duvallv. Rollins, 71 N. C. 221. Some states go 
so far as to hold that such disposition does not affect the right of the debtor 
to select his exemption. Megehe v. Draper, 21 Mo. 510. But to allow a 
debtor to select as exempt property which has been levied upon, while he con- 
ceals or removes the rest, would be to allow him a larger benefit than the stat- 
utes contemplate ; hence many jurisdictions, agreeing with the present case, 
hold that the fraudulent concealment or removal of property is a selection pro 
tanto by the debtor of such property as his exemption. Hoover v. Haslage, 5 
Oh. N. P. 90. 

Garnishment — Property Subject to Garnishment — Garnishment 
of Obligation without Jurisdiction over Obligee. — A life insurance 
policy issued by a foreign corporation transacting business in New York in 
favor of non-resident beneficiaries was assigned to a New York creditor as se- 
curity for advances. The insurance being due, the creditor garnisheed the in- 
surance company in New York. The beneficiaries were served by publication. 
Held, that the garnishment is valid. Morgan v'. Mutual Benefit Life Ins. Co., 
119 N. Y. App. Div. 645. 

The action of garnishment is in the nature of an action in rem based on the 
fact that the garnishee has possession of property belonging to the principal 
defendant. When this property is tangible it may of course be garnisheed 
where it is situated. Cooper v. Reynolds, 10 Wall. (U. S.) 308. When it is 
intangible, like a debt, it would seem necessary for the court to have jurisdiction 
over the principal defendant in order to deprive him of his personal claim 
against the garnishee-debtor. But garnishment is allowed wherever the debtor 
may be sued. Harris v. Balk, 198 U. S. 215; see 19 Harv. L Rev. 132. A 
foreign corporation consents to be sued in whatever state it does business. St. 
Clair v. Cox, 106 U. S. 350. Thus the present case illustrates how an insur- 
ance company may be garnisheed on the same insurance claim in any state in 
the Union, irrespective of the court's having jurisdiction over the principal 
defendant. Indeed, any obligee of a corporation is subject to be deprived of 
his claim in a remote jurisdiction without opportunity to defend. While 
this decision may be a logical application of the principles enunciated by the 
Supreme Court, it seems in conflict with a previous New York decision. 
Douglass v. Phenix Ins. Co., 138 N. Y. 209. 

Habeas Corpus — Effect of Escape after Service of Writ. — 
After issue of a writ of habeas corpus and pending the argument, the relator 
escaped. He later surrendered to the sheriff and renewed his motion for dis- 
charge from custody. Held, that he has no right to a discharge under this 
writ. Re B artels, 10 Ont. W. Rep. 553. 

The remedy of habeas corpus is intended to facilitate the release of persons 
actually detained in unlawful custody. See Barnardo v. Ford, [1892] A. C. 326, 



